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when the police begin conducting an investigation, 
they do not have facts or evidence but only a suspi-
cion or hunch. A suspicion or hunch is often based 
on an officer’s past experience, but it still does not 
amount to probable cause The police in these cir-
cumstances are said to have a reasonable suspi-
cion. In the event that an officer has a reasonable 
suspicion that someone has committed or is about to 
commit a crime, he or she has the ability to conduct 
a stop and frisk (see Chapter 7).

Fifth and Sixth Amendment Rights

The cases described in this chapter so far have related 
to constitutional challenges to the Fourth Amend-
ment, but many Supreme Court cases have dealt with 
the Fifth and Sixth Amendments, especially when it 

comes to confessions and interrogations. The key aspect of the Fifth Amend-
ment is that no person “shall be compelled in any criminal case to be a 
witness against himself, nor be deprived of life, liberty, or property without 
due process of law.” In this regard, people cannot be forced into confession 
and they have the right not to say anything to the police, for if they say 
something, they may be acting as a witness against themselves. In addition, 
a person accused of a crime has a right to due process, which means he or 
she is afforded certain protections. These protections show up in the Sixth 
Amendment, which allows persons accused of a crime “to be informed of 
the nature and cause of the accusation.” In other words, they have to be told 
why they were arrested, and they also have the right to “assistance of counsel 
for his defence [sic].” If you have ever watched a police drama on television, 
you can see where this is going. Most of this concept is encapsulated in the 
famous Miranda warning (see Figure 8.3).

Miranda
Warning

With these rights
in mind, do you
wish to speak to

me?

You have the
right to remain

silent.

If you cannot
afford an attorney,

one will be
provided for you.

Anything you say
can and will be

used against you
in a court of law.

You have the
right to an
attorney.

Do you
understand these
rights I have just

read to you?

Miranda WarningFIGURE 8.3

reasonable suspicion: 
The legal standard of proof 
by which a reasonable 
person would suspect that 
someone might be engaged in 
criminal behavior; leads to an 
investigative detention.

Police officers must read the Miranda warnings to suspects prior to 
questioning them about their involvement in a crime.
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